
1088 

 

 

Jus Corpus Law Journal 
Open Access Law Journal – Copyright © 2022 – ISSN 2582-7820 
Editor-in-Chief – Prof. (Dr.) Rhishikesh Dave; Publisher – Ayush Pandey 
 
This is an Open Access article distributed under the terms of the Creative Commons Attribution-
Non-Commercial-Share Alike 4.0 International (CC-BY-NC-SA 4.0) License, which permits 
unrestricted non-commercial use, distribution, and reproduction in any medium, provided the 
original work is properly cited. 

 

Mediation: Blessing or Curse for Family Law Disputes 

Kartikeya Chaturvedia 

aLloyd Law College, Greater Noida, India 

Received 21 July 2022; Accepted 20 August 2022; Published 22 August 2022 

__________________________________ 

Questions are a piece of everybody's life. Questions are inescapable and make certain to emerge in any private or business 

affiliation. Each debate has three angles’ individuals, interaction, and issue. There is nothing out of sorts in having a debate yet 

what is significant, is how the gatherings handle that question. There could be two methods of tending to a question antagonistic 

like suit and intervention and non-ill-disposed like intercession and appeasement. The antagonistic arrangement of debate goal is 

one in which the contending cases of gatherings are addressed by lawful delegates who have an interest in the results of the 

question, to a fair outsider, with the ability to force specialists. As against the ill-disposed method of question goal, non-

antagonistic ADR instruments like intervention are casual, individuals’ cordial, less confounded and permit the gatherings to 

speak with one another to the main driver of their contention, recognize their hidden advantages and assist them with zeroing in 

on discovering the actual arrangement. It helps in fortifying and remaking the connections. Such non-ill-disposed methods of 

debate goal help in setting aside time and cash for the gatherings. It has been properly said by Albert Einstein, "In each trouble 

lies opportunity." In the light of previously mentioned dreary circumstances, the courts have adapted to the situation and slowly 

developed virtual hearings via video conferencing in critical matters and having web filings. Thus, it is time that we comprehend 

the benefits of mediation and resort to intervention as an expert and complex method of settlement of debates between the 

gatherings. There is a need to change the mentality about mediation. It ought to be compulsorily turned to as a method of tending 

to the debates between the gatherings. In the event that intervention doesn't work out, then, at that point, and afterward just the 

gatherings should move toward the courts via suit or discretion by and large. In light of the previous, it is in this way vital to 

comprehend the cardinal focuses of intervention, the distinction between mediation and conciliation, the current statute with 

regards to mediation, legal points of reference, and the way forward for mediation. 
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ROLE OF MEDIATION IN FAMILY LAW DISPUTES 

Mediation has ended up being a decent choice with regard to family law questions. The 

debates which emerge in a family are extremely critical and they should be dealt with 

tolerance and furthermore arrive at an answer where the two players can benefit. It 

additionally settles questions quicker than it occurs in court. Mediation ends up being useful 

for family debates. Be that as it may, how does intercession precisely work and what are the 

advantages joined to it? What is the job of an attorney and an arbiter? These are the essentials 

that one necessity to comprehend to improve comprehension of how intercession capacities in 

family law. 

WHAT ARE THE DISPUTES ARISING IN A FAMILY? 

Separation and detachment issues: The issues identified with separation are one of the 

significant explanations behind the question in a family. There can be different conditions in 

which a couple chooses to separate like business-related pressure, stress due to parents law, 

youngster related issues, monetary unsteadiness, and so on 

Legacy: Who will be the one to assume control over the property? This inquiry is the essential 

justification for issues identifying with legacy and division of property. There is a battle about 

property and business between kin or the kid's foster struggles with their folks. This 

additionally happens when there is a privately-run company and the kin deal with it. The 

struggle of conclusions between them turns into a typical issue. 

Post-separate from issues: After the separation between accomplices, there are as yet specific 

matters to be dealt with by them-be it corresponding to the guardianship of kids, monetary 

issues, nurturing plans, and some other matters.1The system for court-alluded intervention is 

                                                             
1 Sneha Singh, ‘How mediation functions in family law disputes’ (Ipleaders, 28 December 2020) 

<https://blog.ipleaders.in/mediation-functions-family-law-disputes/> accessed 20 July 2022 

https://blog.ipleaders.in/mediation-functions-family-law-disputes/
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given under Section 892 of the Civil Procedure Code. Anyway, essentially, it is applied for 

common matters so how can it be the case for aggressive behaviour at home which is 

referenced under Section 4983-An of IPC to allude to intervention? On account of Mohd. 

Mushtaq Ahmad v State4the spouse had recorded an instance of separation against the 

husband alongside an FIR under Sec. 498-A5 of IPC, when questions emerged between them 

after the introduction of a young lady kid. The Karnataka High Court alluded to the matter for 

intercession and everything was settled agreeably. The spouse chose to suppress the FIR she 

had documented and the court permitted it in the activity of its intrinsic powers to meet the 

finishes of equity. 

MEDIATION IN FAMILY LAW DISPUTES 

At the town level, the questions we're commonly additionally alluded to the panchayats where 

the choice was taken in the wake of hearing both sides. The intervention interaction 

additionally assumes a similar part where individuals from a family conflict can attempt to 

address their complaints by talking about it as opposed to going to court. In family relations, 

harmony and amicability between the individuals from the family are of foremost significance. 

The system for court-alluded mediation is given under Section 89 of the Civil Procedure Code. 

All in all, fundamentally, it is applied for common matters so how can it be the case for 

aggressive behaviour at home which is referenced under Section 498-An of IPC to allude to 

mediation? Abusive behaviour at home is a non-compoundable offence under Section 3206 of 

the CrPC, so how could the Indian courts consistently allude to it for intervention? The 

Supreme Court 2013 by endorsement provided the capacity to the courts to allude to the cases 

referenced under Section 498-An of IPC for intervention. For instance 

                                                             
2 Code of Criminal Procedure, 1908, s 89 
3 Indian Penal Code, 1860, s 498 
4 ‘Adoption of Mediation to Resolve Domestic Violence Disputes: An Analysis of the Judicial Trends’ (Hello 
Counsel, 25 June 2021) <https://www.hellocounsel.com/adoption-of-mediation-to-resolve-domestic-violence-

disputes-an-analysis-of-the-judicial-
trends/#:~:text=In%20Mohd.,mediation%20under%20Section%2089%20CPC> accessed 20 July 2022 
5 Indian Penal Code, 1860, s 498A 
6 Code of Criminal Procedure, 1973, s 302 

https://www.hellocounsel.com/adoption-of-mediation-to-resolve-domestic-violence-disputes-an-analysis-of-the-judicial-trends/#:~:text=In%20Mohd.,mediation%20under%20Section%2089%20CPC
https://www.hellocounsel.com/adoption-of-mediation-to-resolve-domestic-violence-disputes-an-analysis-of-the-judicial-trends/#:~:text=In%20Mohd.,mediation%20under%20Section%2089%20CPC
https://www.hellocounsel.com/adoption-of-mediation-to-resolve-domestic-violence-disputes-an-analysis-of-the-judicial-trends/#:~:text=In%20Mohd.,mediation%20under%20Section%2089%20CPC
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On account of Mohd. Mushtaq Ahmad v State7, the spouse had recorded an instance of 

separation against the husband alongside an FIR under Sec. 498-A of IPC, when questions 

emerged between them after the introduction of a young lady kid. The Karnataka High Court 

alluded to the matter for mediation and everything was settled genially. The spouse chose to 

suppress the FIR she had recorded and the court permitted it in the activity of its inborn 

powers to meet the closures of equity. 

There are certain advantages associated with home-based mediation which are as follows: 

 The issues are taken care of agreeably without influencing the connection between 

individuals. Gives fast equity which likewise decreases the weight of the courts.  

 It is adaptable and gives the right to the gatherings to conclude whether they need to 

acknowledge or dismiss the result of the preliminary.  

 It saves the family relationship and the offspring of the family from intense subject 

matters they could look at because of the long court suit. Likewise, it is certainly really 

smart for situations where the guardians must be in touch even after their separation 

because of their youngster. 

 It keeps up with protection and secrecy, which gives parties a choice to open up 

concerning what choice they need to consider which doesn't occur in court 

preliminaries.  

 The high-profile clients by utilizing this strategy can keep the subtleties of their issues 

out of the eyes of the general population. It additionally saves the expense of the 

gatherings as they have significantly more command over the cycle than in court 

preliminaries. 

 At the point when the matter is blood-related, it gets uglier in court procedures while in 

intervention the gatherings can talk about and agree on a settlement. This prompts 

them to be more persuaded with respect to what choice is made. 

Other than this there are certain benefits that the mediator also gets which are as follows: 

                                                             
7 Mohd. Mushtaq Ahmad v State (2015) 3 AIR Kant R 363 
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 The legal advisors who are as of now troubled with bunches of preliminaries within 

reach are feeling significantly better when the case alludes to intercession as it saves 

their time. 

 In the event that the client is fulfilled the legal counsellor’s task is finished and he 

effectively tackles a case. In the event that the client is fulfilled by the attorney, he might 

allude to him to others as well and the legal counsellor can get more cases as such. 

Assuming the choice of intervention is supportive of the client, the legal advisor gets 

generously compensated. 

The family middle person attempts to help individuals arrive at a settlement to which both the 

gatherings concur, by empowering correspondence. There are references of the mediation 

department of their goal which are available in the Family Courts Act, 1984, Civil Procedure 

Code, Hindu Marriage Act, and the Legal Services Authorities Act, 1987 which gives an 

extraordinary status to Lok Adalats as it has been exceptionally powerful in interceding family 

questions. 

The job of a Mediator in a family dispute is the following: 

The principal job of the Mediator is to help parties so they can speak with one another and 

arrive at a settlement. It is likewise the middle person's job to educate the gatherings 

concerning the intervention interaction, gives that are commonly tended to, the rule that might 

be thought of, and so on. The mediator hosts to guarantee that the two gatherings are heard 

during the intercession interaction. It is vital that the go-between is fair-minded while 

managing the matter. Assuming there is any uncertainty in the psyche of the go-between that 

he can't stay fair-minded, he ought to pull out and another arbiter ought to be delegated in his 

stead. The mediator ought to keep up with secrecy and not unveil any of the insights about the 

intercession interaction to anybody. 

The mediator must make sure that he does not, by any chance overlook the emotional aspect 

attached to the conflicts causing that particular dispute in question. In fact, he must be 

concerned about the happiness and satisfaction of both parties because cases relating to 
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matrimonial disputes are more a matter of sentiment than of reason or fact. He cannot simply 

go up to both parties suggesting to them what they can do and how can they take up the 

suggestions put forward by the opposite parties. His objective is very clear, which is to 

discover a solution to the dispute/s in question causing no damage at all or minimum damage 

possible to the disputants. The mediator has to play the role of a counsellor or a conciliator in 

order to lead the parties to an amicably acceptable solution to the dispute/s which would 

bring about lasting peace between the disputants. The mediator has to advise the parties and 

he may also have to act diplomatically to coax the parties to focus on the positives of a 

proposed solution. The solution to the disputes in question can be proposed by either of the 

two parties or by the mediator himself/herself8 

SOME FAMOUS CASES OF MEDIATION 

Afcons Infrastructure Ltd. v Varkey Construction Co. Pvt. Ltd.9: This is quite possibly the 

most popular case identifying with intervention. It is a milestone judgment wherein the court 

expressed that the after-effects of the intervention ought to be exhibited to the court and when 

the court alludes to the party for MEDIATION then, at that point, justification for giving the 

decision of intervention will be recorded. 

Manas Acharya v State10: For this situation, the court gave a significantly more ace 

intervention approach wherein it featured that the settlement acquired in intercession is 

legitimate and substantial and the choice taken in the mediation process is restricting on both 

the gatherings. 

CONCLUSION 

The Mediation cycle in a family law debate is protected, casual and furthermore a method for 

securing the secrecy of the gatherings. The fame of intervention in family law debates is 

                                                             
8 Yash, ‘Mediation in Family and Matrimonial Disputes’ (Legal Service India) 

<https://www.legalserviceindia.com/legal/article-1715-mediation-in-family-and-matrimonial-disputes.html> 
accessed 20 July 2022 
9 Afcons Infrastructure Ltd. v Varkey Construction Co. Pvt. Ltd., (2010) Civil Appeal No. 6000/2010 
10 Manas Acharya v State (2012) CRL.M.C. No. 2090/2012 

https://www.legalserviceindia.com/legal/article-1715-mediation-in-family-and-matrimonial-disputes.html
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developing. The gatherings do not just get a chance to attempt to determine their debate by 

conversation yet additionally hear a point of view of a go-between who is more mindful of 

such cases. It additionally guarantees the fulfillment of gatherings when go-betweens pay 

attention to their viewpoints and attempt to arrive at an answer which is doable for the two of 

them. They can hear the second point of view from their legal advisor. Likewise, assuming that 

the gatherings are not fulfilled by the result of intervention they generally have another 

entryway open to them to contact the Court. 

 

 

 


