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INTRODUCTION

In the case of Municipal Corporation of Delhi v Subhagwanti & Ors!, the legal proceedings
centered around a tragic incident involving the collapse of the Clock Tower within the Town
hall in Chandni Chowk, Delhi. This catastrophic event resulted in the loss of multiple lives,
prompting scrutiny of the Municipal Corporation of Delhi, which led to exclusive ownership
and control over the clock tower. Despite the Clock Tower’s age reaching 80 years, exceeding
the typical lifespan of similar structures (which is generally 40 to 45 years based on mortar type),
the Supreme Court delved into the circumstances surrounding its collapse. The court discerned
that the collapse inherently implied potential negligence on the part of the defendants. The
defendants, in this context, were unable to establish a lack of oversight on their part, leading to

the attribution of accountability.

1 Municipal Corporation of Delhi v Subhagwanti & Ors AIR 1966 SC 1750
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A crucial aspect highlighted by the Supreme Court was the necessity for enhanced maintenance
and attention to structures like the Clock Tower, especially given its central location in the city.
The legal precedent established here dictates that if a building, particularly a centrally
positioned one like a Clock Tower, collapses and causes harm to individuals, the defendants are
deemed responsible unless they can convincingly demonstrate the absence of negligence. The
legal principle places significant importance on the plaintiff’s responsibility to establish a prima
facia case. Whether through direct or circumstantial evidence, the plaintiff must substantiate the
claim of negligence on the part of the defendant. The court’s emphasis on the plaintiff’s
commitment to building a compelling case underscores the importance of due diligence in
ensuring public safety and holding accountable those entrusted with the maintenance of vital
structures. In essence, the ruling in Municipal Corporation of Delhi v Subhagwanti establishes
a precedent wherein the defendants are held liable for incidents resulting from structural
failures, placing a burden on them to disprove negligence through a comprehensive

examination of the circumstances.
PRIMARY ISSUE IN THE CASE

The primary issue in the current appeals concerns the appellant's alleged carelessness in
overseeing and maintaining the clock tower. The main problem is figuring out what legal
obligations the appellant has given rise to in view of the unfortunate incidents that occurred

when the aforementioned edifice collapsed.
FACTS

The primary focus of the case pertained to the particular characteristics concerning an incident
involving an impact between a motorized vehicle and an individual on foot. The individual
referred to as Subhagwanti, acting as the respondent, experienced injuries as a pedestrian

involved in a collision with a motor vehicle owned by the Municipal Corporation of Delhi.?

2 Ibid
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Subhagwanti commenced proceedings in court intending to seek reimbursement for the bodily
injuries and significant losses experienced as a result of the incident in question. The
fundamental matter under consideration by the court pertained to the potential liability of the
Municipal Corporation for the conduct of its employee who was driving the car participating in

the occurrence.

The primary focus of this discussion revolved around the concept of ‘vicarious liability’, a legal
doctrine that imposes liability on an employer for the activities of their workers when they carry
out their job duties. The search pertained to whether the automotive driver was operating within

the parameters of their employment at the occurrence of the accident in question.

Both the trial court and the high court delivered judgments in favour of Subhagwanti,
determining that the Municipal Corporation shares the obligation for the negligent actions of its

employees. The Municipal Corporation appealed with the Supreme Court of India.3
THE ESSENTIALS OF THE CASE

The Motor Vehicles Act of 1988 - incorporates an extensive package of rules and regulations
about motor vehicles, embracing multiple elements such as the mechanics of registration,
licensing, and insurance requirements. The immediate significance of the matter stems from a

vehicular incident.

Res Ipsa Loquitur - The legal doctrine known as ‘Res Ipsa Loquitur” originating from Latin and
translates to “the thing speaks for itself’, can be used in circumstances where an accident could
not possibly have taken place in the absence of negligence. The onus is transferred to the

defendant to demonstrate their lack of negligence.

3 Hemant More, ‘Res ipsa loquitur” (The Fact Factor, 05 July 2022) <https:/ /thefactfactor.com/tag/municipal-
corporation-of-delhi-v-subhagwanti/> accessed 13 November 2023
4 Motor Vehicles Act 1988
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Foreseeability - pertains to the necessity that the harm that ensued from the defendant's actions
should have been anticipated. Negligence might not be displayed when the damage incurred

was not easily foreseeable.

Breach of Duty - A breach emerges when somebody fails to fulfill the anticipated degree of care
expected within a particular set of conditions. An individual's operations are assessed by
comparing their adherence to the standards of action that a rational and competent person

would have demonstrated in similar circumstances.

Duty of Care - The concept of duty of care entails that individuals and entities must exercise a
reasonable level of care to prevent inflicting harm to others. The duty of care principle comes
into play when an individual's actions result in or contribute to a reasonably anticipated danger

of causing damage.

Damages - To prove there is a legitimate cause to take action for negligence, the plaintiff must
be able to provide proof regarding substantial harm or losses sustained due to the defendant's

failure to fulfill their duty of care.

ANALYSIS

1. Respondent - The constitutional concept of vicarious liability can be utilized as a powerful
instrument for transferring the burden of proof onto the Municipal Corporation. The presence
of this corporate organization as a stable monetary entity increases the likelihood of
Subhagwanti receiving considerable pay. By adeptly expressing the argument that the driver's
lack of care and attention happened while performing work-related duties, Subhagwanti
can develop an integrated storyline that implicates the Corporation in the employee's conduct,

maximizing their legal responsibility to be held responsible for his actions.5

5 ‘Delhi High Court | MCD being a public body established for the benefit of the public at large cannot shirk off its
responsibility by citing financial constraints’ (SCC Online, 19 September 2022)

<https:/ /www.scconline.com/blog/post/2022/09/19/ delhi-high-court-letter-patents-appeal-municipal-
corporation-delhi-jal-board-unauthorized-colonies-compensation-water-logging-fundamental-right-legal-
research-legal-news/> accessed 14 November 2023
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The strategic balancing involving negligence and compensation holds significant significance.
To present a comprehensive and accurate evaluation of her damages, Subhagwanti must
perform an in-depth and precise measurement process while ensuring that she does not
disproportionately emphasize the carelessness aspect. This approach will help her prevent any
impression of contributory negligence on her part. Adopting a systematic approach to
evaluating damages optimizes the total amount of compensation awarded and protects any
counterclaims. Utilizing the restrictions outlined in statutes, namely those about employer-
employee dynamics and motor vehicle regulations, can offer a strategic advantage. Applying a
Machiavellian mindset to this legislation can significantly strengthen Subhagwanti's position

and establish advantageous legal ambiguity.

The connection involving public perception and legal action is essential. Subhagwanti can craft
an integrated and tactful storyline that effectively aligns with the prevailing general behavior,
thereby exerting pressure on the Municipal Corporation to reach an arrangement in her favor.
Meanwhile, the utilization of any insurance policies held by the Corporation can facilitate the
process of obtaining compensation without protracted litigation. Using the strategic use of
statutory interpretation, precedent analysis, and sophisticated public relations strategy,
Subhagwanti possesses the skills to master the complex legal field to secure her desired

remuneration while keeping an advantageous position against the Corporation.

2. Petitioner - The primary objective revolves around maintaining the Corporation's interests
while limiting liabilities. The premise of vicarious liability poses a vital concern, as it can hold
the Corporation accountable for the conduct of its employees. Hence, establishing a
comprehensive defense strategy hinges on expertly opposing the claim that the driver's
negligence falls within the purview of the job at hand, thereby mitigating the basis for vicarious

accountability.

A strategic analysis requires the Corporation to use the legal framework efficiently to get an
edge over others. By meticulously reviewing the relevant statutes, notably the Motor Vehicles
Act and employment guidelines, the Corporation can discover loopholes in Subhagwanti's

allegations. Through skillful rebuttal of her interpretation of these provisions, the Corporation
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may establish an edge in strategy that breaks down the narrative of liability in a Machiavellian
manner. Furthermore, employing legal cases that set a precedent against employer liability
strengthens the Corporation's standing, presenting a solid strategy for minimizing potential

damages.®

The image and public relations techniques of the Corporation are also significantly discussed.
An astute reply entails presenting a knowledgeable and sensitive persona that resonates with
the general public while still maintaining adherence to the legal doctrine of the Corporation.
Utilizing insurance coverage for quick resolution reveals honest behaviour’. Finding a rigorous
balance between income and costs accompanying legal actions is paramount. The Corporation
can successfully deal with the issue by adopting various legal strategies, statutory interpretation,

and public relations manipulation to maintain its reputation and financial stability.
CONCLUSION

Looking at the following judgment of the court and the facts, the decision was fair and logical.
Subhangawati and Ors were rightfully compensated for the damages and losses incurred due
to the negligence caused by the Delhi Municipal Corporation. The case is also a landmark case

for Negligence and breach of Duty.

The doctrines of res ipsa loquitur and negligence per se serve as legal frameworks for
establishing a breach of duty for specific negligence scenarios. Failure can be drawn from the
circumstances in the former case; in contrast to the later case, it can be inferred from a violation
of law. Both approaches have numerous applications that enable legal action to proceed even

without concrete proof demonstrating negligence.

¢ “THE MUNICIPAL CORPORATION OF DELHI Vs. SMT. SUSHILA DEVI AND OTHERS' (Advocatetanmoy Law
Library, 20 February 2019) <https://advocatetanmoy.com/2019/02/20/the-municipal-corporation-of-delhi-vs-
smt-sushila-devi-and-others /> accessed 14 November 2023

7 Municipal Corporation of Delhi v Subhagwanti & Ors AIR 1966 SC 1750
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